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may conduct fund-raising activities, but it shall not require a student to participate in fund-raising 
activities as a condition ofadmission to ACE. 

13. Governance and Operation. 

13.1 Corporate Status; Governing Board. 

13.1.1 ACE is and will remain an Oregon nonprofit corporation throughout the 
tenn of this Agreement. ACE shall govern and operate ACE as set forth in this 
Agreement, and the governing board of ACE will be the board of directors of ACE. The 
governing board shall be comprised of board members meeting the requirements of 
Section 13,1,4 and Section 13.6. 

13.1.2 At the request of the Districts, ACE will give the Districts a copy of its 
Articles of Incorporation and Bylaws. If ACE makes any changes to its Articles of 
Incorporation or Bylaws, it will give copies of the changes to the Districts. If the 
Districts believe that any such changes violate either this Agreement or state or federal 
law, it will so notify ACE. If ACE agrees, it will make necessary changes to the Articles 
or Bylaws to conform to this Agreement or the applicable law; if the parties do not agree, 
the matter will be resolved under Section 19.8. 

13.1.3 ACE's Bylaws will include a provision specifying that upon tennination 
of this Agreement or dissolution of ACE, the assets of ACE that were purchased with 
public funds shall be given to the State Board of Education, as provided in ORS 
338.105(6). 

13.1.4 ACE' s Byl~\vs \vill include a provision requiring that t11ere shall be a 
l11ajority ofACE's directors whose legal residence is within the boundaries of the 
Districts. ACE shall provide,the addresses of these majority directors of ACE in ACE's 
annual report under paragraph 10.5 of this agreement. 

1392 Exempt Status under Section SOl(c)(3) of Internal Revenue Code. ACE has 
obtained a letter from the IRS stating that ACE is qualified as an exempt organization under 
Section 501(c)(3) of the Internal Revenue Code. 

13.3 Nonreligious, Nonsectarian Status. As provided in ORS 338.035(7), ACE shall 
not be affiliated with any nonpublic sectarian school or religious institution. As provided in ORS 
338.115(4), ACE shall not violate tIle Establishment Clause of the First Amendment to the 
United States Constitution or section 5, Article rof the Oregon Constitution, or be religion based. 

13.4 Public Meetings. ACE and its Board of Directors, when acting as the Governing 
Body of ACE, are subject to the provisions of the Oregon Public Meetings Law~ ORS 192.610 to 
192.690. 

13.5 Operational Powers. Subject to applicable federal and state laws and any 
restrictions in this Agreement, ACE shall have authority to exercise independently all po\vers 
granted to nonprofit corporations and charter schools under Oregon law. 
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13.6 Governing Board. The governing board of ACE shall be a board of directors. 
ACE will have the majority of the positions on the board of directors, and this board shall be 
comprised of 11 members. A minority of positions 011 the board of directors shall be allocated to 
the sponsoring Districts. Since there are four sponsoring Districts and five available seats on the 
board of directors fOT ACE~ the sponsoring Districts agree to provide a fifth director selected 
from one of the fOUf sponsoring Districts by a majority vote of the fOUf sponsoring Districts 
giving one of the [OlIT sponsoring Districts two seats on the gO\/erning board. 

14. Employment Matters. 

14.1 ACE is Employer. All provisions of this Section 14 are subject to state and 
fcdcrallavv's und applicable collecti-le ba.rgai.ning agreernenis, if all)'. The District shall not be 
the employer of any employees of ACE. ACE may choose to enter into contracts to provide 
services to the Charter School or to fulfill responsibilities of ACE under this Agreement, in 
which case the people actually providing the services or fulfilling the responsibilities will be 
employees of such contractor; otherwise, ACE will be the employer of the staff at ACE. ACE 
shall control the selection of employees. 

14.2 Staff Hiring, Compensation, Benefits, PERS. 

14.2.1 ACE's governing board, in its sole discretion, has complete authority to 
hire, evaluate, promote, discipline, supervise, and terminate ACE employees, and to set 
all terms and conditions of employrnent~including all decisions regarding compensation 
and benefits. ACE will be responsible for providing substitutes for all ACE teachers 
requiring substitutes. 

14.2.2 At least one-half of the total full-time equivalent (FTE) teaching and 
administrative staff at ACE shall be licensed in accordance with ORS 338.135(7). For 
any individual hired as a teacher, ACE shall provide the Districts with evidence of 
certification, ifany, or other qualification within 60 days after the individual's initial date 
ofhire. 

14.2.3 For any employee of the Districts who chooses to work for ACE, any 
leave of absence from the Districts shall be governed by ORS 338.135. 

14.2.4 Licensed and classified staff and other employees ofACE will not be 
included in the Districts' respective bargaining units. Employee melubership in a labor 
organization and collective bargaining shall be governed by DRS 338.135. 

14.2.5 Pursuant to DRS 338.135(5), ACE shall participate in the Public 
Employees R_etirement System (PERS) for its employees. 

14.3 Employee Records. ACE shall be responsible for establishing and maintaining 
personnel records for its employees, and for the maintenance, retention and disclosure of 
employee records, all in compliance with all applicable federal and state laws. ACE shall meet 
any and all reporting obligations to the Teacher Standards and Practices Commission ("TSPC") 
regarding its employees. . 
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14.4 Criminal Records Checks. As provided in ORS 338.115(1)(e)~ DRS 181.539, 
326.603, 326.607, and 342.232 (relating to criminal records checks) shall apply to ACE. ACE 
shall not knowingly employ an individual (i) for whom a criminal background investigation has 
not been initiated or (ii) who has been convicted of an offense that would preclude that 
individual from working in a public school in Oregon. No later than October 15 of each school 
year that ACE is in operation under this Agreement, ACE shall provide to the Districts a list 
containing the names and job positions of all its employees. Such list shall also indicate for each 
employee the date of initiation of the criminal background investigation required by Oregon law. 
ACE shall provide written verification of its compliance with this section to each sponsoring 
district by the October 15th date. 

15.1 Compliance with Laws; Non-Exemption from Certain Laws. ACE shall 
comply with all applicable federal, state, and local laws and regulations (including Oregon 
Administrative Rules developed by the Oregon Department of Educatio~ regarding charter 
schools). As provided in ORS 338.115(1), although statutes and rules that apply to school 
district boards, school districts or other public schools shall generally not apply to ACE, the 
following laws shall apply to ACE: 

15.1.1 Federal law. 

15.1.2 ORS 192.410 to 192.505 (Public Records Law). 

15.1.3 ORS 192.610 to 192.690 (Public Meetings Law). 

15.1.4 ORS 297.405 to 297.555 and 297.990 (Municipal Audit Law). 

15.1.5 ORS 181.539,326.603,326.607 and 342.232 (Criminal Records 
Checks). 

15.1.6 ORS 337.150 (Textbooks) 

15.1.7 ORS 339.141,339.147 and 339.155 (Tuition and Fees). 

15.1.8 ORS 659.850 and 659.855 (Discrimination). 

15.1.9 ORS 30.260 to 30.300 (Tort Claims). 

15.1.10 Health and safety statutes and rules. 

15.1.11 The state\vide assessment systelTI developed b.y the Depalin1ent of 
Education under ORS 329.485(1). 

15.1.12 ORS 329.045(1) (Academic Content Areas). 

15.1.13 Any statute or Iule that establishes requirements for instructional tin1e 
provided by a school eacll day or dllring a year. 
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15.1.14 ORS 339.250(12) (prohibition of infliction of corporal punishment). 

15.1.15 ORS 339.370,339.372 and 339.375 (reporting of child abuse); and 

15.1.16 ORS Chapter 338. 

15.2 Waiver. As provided in ORS 338.025(2), ACE may apply to the State Board of 
Education to grant a waiver of any provision of ORS Chapter 338. ACE shall give the Districts a 
copy of any application for a waiver promptly after submitting it and shall give the Districts a 
copy of any grant of a waiver promptly after receiving it. 

15.3 Amendment of.~g~e~Dlentto Conform to New and Changed l,g"rs. The 
parties intend that where this Agreement refers to federal or state law that they be bound by any 
amendment to such laws7 upon the effective date of such amendments, unless such amendments 
do not apply to charter schools. To illustrate, under Section 12.6 of this Agreement, ACE is 
required to have an annual audit prepared in accordance with the Municipal Audit Law, because 
ORS 338.095(2) requires this to be done. However, ifORS 338.095(2) were to be amended so 
that different audit standards were to apply to charter schools, the parties intend that thereafter 
they would be bound by the law as amended; ACE would not be required to continue to have 
audits performed in accordance with the Municipal Audit Law, notwithstanding the language in 
Section 12.6. If, at any time during the term of this Agreement, the state amends existing 
statutes or develops any new rules, regulations or statutes that may affect the terms of this 
Agreement, change restrictions or requirements on ACE, or otherwise affect ACE, ACE and the 
Districts shall review this Agreement and conform it accordingly. 

15.4 School Policies. ACE shall adopt policies as may be required by law and may in 
its discretion adopt other policies governing operation of ACE. ACE will make such policies 
available for review at the Districts' request. ACE specifically adopts the Reynolds School 
District's discipline policy, and all parties agree that the Reynolds School District's discipline 
policy will apply to students emolled at ACE. In the event that a student enrolled in ACE 
commits an offense that is subject to the Reynolds School District's discipline policy, the 
resident student sponsoring District will review the individual student consequences at that 
student's home school within its resident district Each shall continue to be subject to their 
respective resident district's policies and rules during the time that student is attending classes or 
activities at their resident district. 

16. Insurance and Indemnification. 

16.1 Insurance; Proof; Renewals. ACE shall, at its own expense, secure and retain 
and provide proof of insurance of the types and in the amounts set forth in this Section 16. As 
provided in ORS 338.115(13), prior to beginning operation, ACE shall show proof of such 
insurance to the Districts; copies of certificates of insurance shall suffice as proof. If ACE fails 
to provide such a certificate within ten (10) days after demand by Districts, Districts may 
purchase the insurance required and bill ACE. ACE shall procure and pay for renewals of such 
insurance prior to the time ofexpiration of such policies, and ACE shall deliver to Districts 
certificates of such renewal policies before the expiration of any existing policy. For all 
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Board's designe~ or the government ofthe City or County in which the Districts are located, or 
the State of Oregon, or the federal government. 

19.13 Incorporation of Application and Exhibits. Attached hereto and incorporated 
herein by this reference are Exhibit A (The Application); Exhibit B (Goals and Evaluation, 
referred to in Section 10.4); and Exhibit C (List ofassets, referred to in Section 18.7). 

EXECUTED this day of	 -", 2008. 

Address for notice purposes: 
Robert McKean, Superintendent 
Cente!'Li.11ia! School District 281 
18135 SE Brooklyn Street 
Portland OR 97236 
Phone: 503-760-7990 
Fax: 503-762-3689 

Address for notice purposes: GRES1-~ARLO~seD.~L DISymcr lOJ 
Ken Noah, Superintendent 

By: ,. Gresham-Barlow School District ~:/~L~
1331 NW Eastman Parkway 

Title: School Board Chairperson	 Gresham OR 97030
 
Phone: 503-618-2450
 
Fax: 503-6·61-1589
 

PARKROSE SCHOOL DISTRICT·3	 Address for notice purposes: 
._..----­ Karen Fischer Gray, Superintendent

By:-;,"'X:':~::;/(//--' Parkrose School District 
10636 NE Prescott Street 

Title: School Board Chairperson	 Portland OR 97220
 
Phone: 503-408-2100
 
Fax: 503-408-2140
 

REYNOLD...~~CH.~~TRICT 7 ,,- , . __, Addre§s tgr notice purposes: __ 
~ /::?' --0//J . Terry Kneisler, Superintendent 

By: ~~ _{Li/:.f/------ Reynolds School District 
/(i V' -- 1204 NE 201st Avenue 

Titl( ,School Board Chairperson Fairview OR 97024
 
I//..~/ Phone: 503-661-7200
 
~ < Fax: 503-667-6932


{// 

ACADEMY FOR ARCHITECTURE, Address for notice purposes: 
CONSTRUCTION AND ENGINEERING 

Ily' ~(), 0 r ~ 
Title: ~ 
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